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E 1560 taken for our motto, TOI the Hol- 45 
landers uſed in their Diſtreſſes; becauſe, 
1 the profeſſed intention of the pa- 

trons of this meaſure now under conſideration, is 
not to deſtroy Entails, but to amend the law con- 
cerning them; we might, by imprudent oppoſition 
and precipitate cenſure, however upright our inten- 
tion, totally counterwork and defeat the e of 
our indiſereet labours. | 


> 10 * N 
* 


" Uonillinge to adventure on a a ſubje@, which many 
| 4 may be better qualified to canvas, though few 
have thought more upon it, or have uſed more impar- 
tial means for information z we waited, not only forthe _ 

reſolutions of the counties, but for. ſome plans, im- 
proved from what hath been ſpoken and already 
publiſhed on this intereſting ſubject ; hoping the ge- 
neral importance of it would have procured ſome, 
worthy of attention, But none ſuch appearing, 


| and the counties varying ſo much in their opinions, - 


even thoſe few who 1 any plan; it is hoped 
9 


nnen. 
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| fate of the affair, it is poſſible a motion for the 


that under theſe circumſtances, it will not be thought 


preſumptuous in any concerned z or unſeaſonable, 
during the meeting of Parliament; to offer, with 


juſt deference to ſuperior abilities, a few obſervations 
to the conſideration of the public. In the preſent 


propoſed Bill may be made this ſeſſion; and in p- 
dence as well as medicine, preventives are more elj- 
gible than correctives. We will not be dogmg- 


| ical in our on opinions, nor cenforious of the "RP" 


nions of * 


The FAY Abs may de be 5 


poſed, to be at leaſt capable of forming a rational 


judgment of prudential propoſitions, when candidly 
and clearly laid before them; and after the con- 


ſideration which the frequent public requiſitions 
muſt have produced. Would it not be more ſuitable 


5 to the importance of the object, chat it received as 


yet a ſerious review by all the counties? Several 
perſons, in many counties, not contemptible in ſor- 


tune, nor in other reſpects, were conſenting to this - 


meaſure; others were for waiting for further infor- 


mation. No one imagined that ſuch ſuggeſtions | 
could confine the legiſlature ; but it is uſual, in all 
| applications to Parliament, to offer to their conſi- 


deration what appears to the parties intereſted to be 
moſt expedient. Should a law happen to paſs, dif- 


_ agreeable or injurious to the majority, the candour 
and benignity of the Legiſlature would, upon eom- 
7 wig redreſs ſuch N 4 But it is better t9 


"oo 


_ 
t * 


Wy > & . 
prevent the neceſſity of cnc; * in "ied! the 
repreſentatives from this country would have little 


proſpect of relief. Though unanimity of ſenti- 
ment cannot, in the nature of men and things, be 
expected on ſuch intricate arduous ſubjects, a ge- 
neral county review, or a congreſs, by delegates from 
each, would probably produce the true ſenſe of the 


agen an ave alle bat conſequences of . 


OW 


That the id OY requires G in re- 
ſpect to wives, huſbands, children, creditors, leaſes, 
improvement of land by all reaſonable methods, 
the limitations of land in locking it up from com- 

merce, and in reſpect to forfeitures by riot and re- 
bellion; - are points that few will diſpute: but in 
the preſent age of diſſipation, here ſenſual gra- 
tifications and luxurious pleaſures are the chief ob- 
jects of attention; ſo few of the preſent generation, 


or the future, have a chance to eſcape their attrac- 


tions; that ſome reaſonable reſtraints are neceſſary. 
The Burlamaqui and many others obſerve, 
that our a natures require reſtraints as well as 
rules. Ler ef ſanctio juſta jubens honeſta, probibens 

coniraria; vice is the occafion and chief object of 
- law ; all follies, affecting the public or individuals, 
become vicious. Let us not then, in place of the 


needful reſtraints, by granting powers of diſſipation, ” 


nurſe and feed the preſent rapacious appetite for 
follies. Our anceſtors long before the Act 8s, 
" judged it neceſſary to impoſe reſtraints by Entails, 
which were allowed to be wiſe and prudent in their 

” 1 4a )s, 


Fd 


aL 


days.” But as we ought to improve beyond them ĩn 7 
many things, and accommodate our meaſures to the 


alteration of times and circumſtances, it is no proof - 


of wiſdom either to be too tenacious of old principles, | 
of too haſty i in the adoption of new.- True wi 
dom is the . of experience and. co 8 


* 1194 : YT M4 3 


5 8 or fonts why any = # is to regu- 
late ſuch variety of intereſts, and future contingen- 
cies ; the utmoſt caution and deliberation are necef- 
fary ; eſpecially. when not alterable without danger. 
The wiſeſt Legiſlatures are neither ſo, penetrating 
nor preſcient, | but that frequent errors and*miſtakes 
appear in their councils. We ſhould therefore de 
eſpecially cautious in introducing ſyſtems, and adopt - 
ing from other countries: what _—_ Ted and yy” . 
cular to ther Wee £0 356 10SHT = 


* * 
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| "policy will ſuit laws to prevailing propenſities,” and 


to have probability of effect, uſually are, at leaſt 


ought to be, adapted to the genius, tempers, ha- 
bits, and circumſtances of the people whom they 


are to regulate; therefore the laws af different 


countries juſtly vary in ſundry particulars; for the 
ſpecial proper eſtabliſhments in one country may be- 


hurtful in another.” The uſual juriſprudence of 


makers or executers. of las in one country, rarely ex- 


tends beyond the limits of that country. It is there 
fore dangerous for them to deal with truſt deeds, 
4nd For _—— which OO peculiar and local, 


they | 


8 


t 5 1 OR, ws 
ton may nie ſubicientl acquainted Ke" The 
various public and private intereſts ſhould be con- 


ſidered in the complex, eſpecially by every aid in 


dur power, to maintain our preſent happy conftitu- 
tion. We know that with us all private intereſis 
are compatible with that of che public. Dr. War- 
burton juſtly 4gjoins peculiar attention in all public 
regulations, to their influence on the 3 

as mel as on the Hm ene or dnn * 


e een to * a 
require much deliberation, rr alt poſſible aids: 
and though no perfection is to be expected in any 
human compoſition, a proper attention to, and due 
conſideration of, various ſentiments, afford the moſt 
probable chance for feweſt errors.—-It is in the na- 
ture of even the moſt artful human inſtitutions to 
be defective and miſs of their aim. Even the Je- 
ſuits, with, all the cunning of their famous Aqua - 
viva, all their generals, and all their conncils, haue 

now found they have erred. No wonder then, that 

the plans as yet publiſhed for the intended reforms 
of Entails, though rom very reſpectable heads, 
have not proved ſatisfactory to all concerned. Indeed 
from the firſt compoſers. Various ſentiments and 
bobjections are needful to bring it to maturity. We 
have been eighty years in finding the faults pro- 
poſed to be cured; and ſome county meetings bave 
been. ſo. wiſe and quick · ſighted to cure them in 


4. + . : a 4 delay, 
; « 
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1 in che miſtakes o which 
Fenn * | 
| 1 11 8 ed by all, was eoertive: Petites! are to 


F eee ſtrictly,. and ſhould therefore be very 
explicit and clear. This is an additional Reaſon 


-againſt precipitation, and haſtily adopting, in an 
affair ſo important in its conſequences, the plans 
of individuals. Had the learned gentlemen, then 
allowed to be eminent in our law, who prepared and 
obtained an Act to amend our Election Laws, con- 


ſulted with proper perſons, concerning matters in 


vhich the whole country ought to have been conſult- 


ed we ſhould not have had cauſe to complain, that 


this important point now in deliberation, which is 


materially to diſpoſe of all the land in North Britain, 


in reſpect to future generations, as well as the pre- 


ents may. be determined, by Perſons not only choſen 
to Parliament by ſuch as have not the real pol- 


ſeſſions or profits of one inch of land; but them. 


_ elves: poſſibly may, as the Jaw thus ei Randi, 
have as little in real or perſonal eſtate. Thus, by 
maintaining abſurd, antiquated prineiples, and ob- 
ſolete uſages 3 when, thanks to good Providence and 


a moſt worthy great man, of whom we are now 


unhappily deprived. by death, we are relieved 
from their laviſh, noxious concomitants. Have we 


not then, recent example, as well as reaſon, to in- 
duce to caution ? And ſtill farther, where the law 
is to be local, and limited to one claſs of people, rea- 
ſonably ſuppoſed capable to judge of the needful 


| 3 of the _— law, when laid beforg - 


chem; * 


5 Tz 7 15 | 
them; ſuch law ſhould have for ita ſanction, the 
explicit approbation of the majority concerned. 
If it is not judged proper to attain this by a review 
of the counties, or by congreſs of delegates from 


each, as before mentioned; it may be accompliſned — 


by printing the bill, and appointing a long adjourn- 

ment for its ſecond reading upon the report of the 

committee; when we ſhall ſee, the wiſe and prudent 
effects of ee nme 
W FFC i pq 


That wn e of farnilies as Entals; 0 with Z 
ſo much regard to primogeniture, juſtified by antient 
and general practice, as to preſerve for ſome time at 

| leaſt reſpectable property, and enable the poſſeſſors to 
_ anſwer the good purpoſes of ſuch regard, is favourable 
to induſtry and commerce, and for juſtice to join- 
tures, children and creditors, as well as for the pub · 
lic ſecurity and welfare; in place of being injurious 
to any ſuch, or to any other juſt concern; is illuſtrated 


1 in many inſtances by the late ingenious author f 


the Conſiderations upon the Policy of Entails. He 
apprehends it abſurd, to make any diſtinction betwixt 
male and female ſucceſſors. The female may, at 
leaſt equally, maintain. the purity of the blood; the 
fame as to name and arms, and may at many pe- 
riods, eſpecially if the eſtate is allowed to go to the 
| ſecond ſon or daughter in ſpecial - circumſtances, 
bring perhaps more valuable connections to the fa- 
mily. But where honours go with eſtates not 


* * — 


4 1 
* Gcableit to ſupport the dignity, they ſhould not be 


parted : becauſe it may be injurious to all connec- 
tions, and Uangeroas to the Conſtitution, to ſepa- 


rate the eſtate from them: for hurtful dependance - 


kal in ſuch caſe probably inſue. Now that we 
are happily releaſed from perſonal ſervice,” we can- 
not fee the ſenſe of a ſalic law or male fiefs 
dur great imperial crown deſcends equally to fe- 
males, ſome of whom bave been very eminent; 
3 then may not a ſmall eſtate 80 in Hike 
channel? Nor do we aim at perpetuities, know- 
ing it to be a ridiculous, as well as immoral 
folly, and inconſiſtent with che inſtability of all 
_ earthly concerns. Let Eſtates paſs, and alienations 
proceed gradually, from rational ſources; at leaft 
ſtom ſuch istending to do good; but not from evi- 
dent folly and vice. Law ſhould not encourage, 
| hut reſtrain and puniſn vice. A ſpendthrift of his 
own fortune, beſides private injuries by it, would be 
at leaſt a ſuſpicious manager for the public. What 
+» we aim at is; that all the intereſt truly and juſtly | 
concerned in families, pret to be ſaved by the 
propoſed amendments, may not be deſtroyed nor 
even hurt by them: by debauching perhaps a hope. 
ful youth, by the dangerous temptations of credit, 
and powers to diſſipate at once, what might have 
made him and his poſterity happy, uſeful and re- 
ſpectable : that ſome families of what a late inge- 
nibous writer terms genteel poor, may be prevented 
from being oaſt in greater numbers upon their eoun· 
* 5 OR or gaping for 7 or penſions, fo 
ä 


. t g 1 
wachefülly and ruinouſly tnultipli ed alttady: or t from 


too few. Thoſe once enflamed with riots, will ſeek. 
for fuel wherever they can find it, whatever the con- 


| be may be to themſelves, their "Mick, or theit. Ee; 
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teſpectable, nay authoritative inſtance, vi. the hap» 


py Encail'of our Crown, which is alſo under falu- 

_ tary regulations and reſtrictions 3; and from which 
we have profited greatly both as individuals and as a 
community. Nor are we without evidence of unde- 


niable advantages from private Entails: marty. 
worthy uſeful families now exiſt, that, like ſome 


55 have formerly ſhone in hiſtory, but have now 
no repreſentation, nor any that can vouch connec- 
> ton with them; might have been extin& without 
them. The honour of an antient family will ſurely. _ 


be allowed to have ſome effect. to prompt to good, 
and reſtraim from bad. Can religion, liberty, 
property, commetce and every thing valuable, 


de moſt ſafe in the hands of profligates and needy - - 
dependants? why then increaſe their number, which - - 
credit will infallibly do? It is no ſtrained conjeRure, 


That all theſe valuable poſſefſions inay be by fuch 


' means caſt into their Hands And why defeat the . 
dent famia #2 


| boſſiblliry of N ſome old inde 
4 for fuck? my TE 
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being forced to relinquiſh” the country, where people. 
are as yet, at lèaſt by double their preſent numbers 


r 


TS) 
IT 3 and too eaſy and quick ale of land are 
at beſides the many other temptations and ob- 
* for expence, the avidity for being in Par- 
liament, and the ſhameful, dangerous expence at 
leaſt frequently attending it, may ſoon. bring too 
many into the diſmal ſituation mentioned in the 
ceeding paragraph. It is to be feared the too fre- 
quent uſe made of ſuch honourable ſear, is not ſo con- 
ſtantly in ſtudying and promoting reforms and im- 
Provements, as the means and rules of obtaining and 
retaining the favour of men in power, which may at 
ſome unhappy period prove fatal! Though there is no 
cauſe to dread that all will prove fuch, the poſſibility 
of a majority is alarming. In dangers ſo important, 
-why. run any riſk? Hiſtory informs us, that private 
prodigality, when become general, ſeldom fails to in- 
trtoduce national poverty, and often ruin. It is cer- 
rain fact, that the diſtreſs of individuals, from pre- 
vious diflipations, was the chief motive with many 
for entering into all our rebellions fince the revo- 


- lution ; and without whom, the enthuſiaſts for ar- 


| bitrary power could not have effected any diſturbance. 
The friends of arbitrary power will neyer be friends to 
Entails; Cromwell's inclination to ſuppreſs them in 
England, even ſuch as they are, is very remarkable, —Tt 
_ is juſtly obſerved by the ingenious author of the Con- 


i ideration, The Deſtruction of antient families has 
always been the aim of all Tyrants. The re- 


. cords of hiſtory will ſnew, that in proportion to pre- 
vailing deſpotiſm, antient families are few, and 


even arts and commerce will be found i in proportion, 
* in very few Oe where a falſe FOR, 0s 


F | „ 


. 
b 

= 
2 
d 
N, 
as L 
in 


„ 
in modern Spain, odltracts it. A prodeac go- 
vernment, not aiming at deſpotiſm, will equally 2 


| ferve the high ſpirit of one ſet of men, as encour 


the induſtrious ſpirits and uſeful habits of others. 
Both are eſſential to its ſecurity and proſperity. | 


The deſtruction or weakening of Entails would de. 


ſtroy or weaken this combined force ; and make, 


as hath been ſaid, many individuals poorer, and the 
community very far from being richer. The great 


number of eftates in almoſt every county now upon 


ſale, is an undeniable proof of this. Birth with in- 


digence is very dangerous to the conſtitution as well 


as individuals. This has been faid before, but ic 
-cannot be too ſtrongly impreſſed. Beſide the ſervile 
attendance and dependance already mentianed, our 
own times hath furniſhed, as hath alſo been noticed, | 
fatal effects of their deſperation. Let the fall of fa- 


milies be but gradual, and they and the public will | 
not be ſo ſenſibly affected by the alteration, If 


the old fall gradually, ſome time is afforded for the 
eſtabliſhment of others to ſucceed them, and who 


may alſo ſucceed to their 8 0 W 1 1 0 ö 
nation. - 


_ We lately d, the many eſtes! at preſent in the 5 
market is a clear proof of the bad effects of muen 

credit, and is evidently equally unfavourable to com- 

merce. The fondneſs of our countrymen for land, 

and perhaps the title and puny peculiar privileges 

of a laird, are greater obſtructions to national, uſeful 

85 commerce, than their poverty. This paſſion, too | 

” general and prevalent, whether from vanity, inſo - 


C2 | lence 
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| lence or tmidiy 3 hazard * — 8 
makes many relinquiſn trade, when but beginning 


to be qualified for it. Cheapneſs of goods at a 
foreign market, is the main ſecurity of an extended 
national commerce. A ſmall profit per Cent. upon a 


large capital, may, and probably will, content the 


adventurer; though one of a ſmall capital cannot 
ſubſiſt upon it. Sir John Barnard, in the zenith of 


his allowed abilities in the knowledge of commerce, 


was for reducing the legal intereſt to four ger Cent. 


becauſe one per Cent. more per Aunum upon a large 
capital would be a ſufficient reward for time and 
trouble of a merchant; and would tempt and enable 
ſuch to trade and ſell their commodities cheap, much 


to the national benefit. Why ſhould we then anxi- 


puſly ſtruggle for a law to feed this weakneſs of our 
- countrymen, and force temptatians upon them to 


withdraw from trade by greater choice of Eſtates. K 


This, at preſent hurtful appetite in our country- 


| men, may, by ſtrengthening in place of weakening — 


Entails, be made conducive to their continuance in 


an extenſion of commerce. There is a ſtrong 


bent in many to continue their name, and the pro- 


. duge of their -Jabours, with ſuch ſucceſſors as are 
agreeable to them; to accompliſh this object very 


Engaging to many, ſome will forego other perſonal 


gratifications, others continue or go into the courſe 

in which they haye the beſt chance. to attain it. 
We apprehend ſuch, from the ſame motive, will 
alſo be very diligent in all manner of improve- 
- Ments, and may probably ſecure them ta be friends 


4 % 


to our likens and conſtitution, 3 
the preſervation and endurance of what they aim 

at; and ſtrongly excite to planting, fiſhing, /mine- 
ing, and cultivation of waſte lands, according to ſitu- 

ations and circumſtances ; all theſe requiring time 


.._ and: perſeverance ; being thereby ſatisfied ſome ſuch 
_ heirs may enjoy them, notwithſtanding: contagious 
diſſipations. But without ſuch ſecurity. for its con- 
tinuance for ſome time with the heirs they aim at, 
wich cannot be, if dilapidations are allowed; they 
will indulge themſelves for their own lives, abſtract 
from trade, and neglect improvements, repoſing in 
hat they think a competency. For having nothing 
to ſtimulate them to perſeverance in labour, they will 
juſtify themſelves by thinking they have laboured 
long enough for perhaps a worthleſs ſpendthrift, 
ho by the eee of the wy oy PER 
all in a thort time. | 


Ly 


| we e cannot ddt cia it ds 2a com- 
- mercial country, which we wiſh to be, to tempt people 
in trade by daily choice of eſtates, and theſe rendered 
cheap by their number in market, to withdraw from | 
it, when beſt in condition to purſue and ſueceed in 
it. We muſt again notice as important, that he 
who can extend it moſt, and with moſt profit. to 
himſelf and the community; whatever the ſtate of 
intereſt be, by a farther continuance in trade renders 
him farther uſeful to both. The avidity of our 
ceountrymen for land will be encouraged by the 
cheapneſs of eſtates, which will infallibly be the 
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ſtraints- This omiſſion adds to the temptation, = 


and prevents improvements as above. However 


inferior in fortune: or in any reſpect, to the Engliſh, 
| ) s for pleaſures and g Fratificati ons of almoſt 
all kinds, are as ſtrong ; which will be enjoyed to 


dur ruin, in proportion to the extenſion of credit. 


Remember Monteſquieu's precept. And if our money 
be ſpent abroad, or in foreign commodities, the nation. 


2s well as individuals, is hurt; nay, the nation loſes 
forever, the annual circulation of the rents of ſuch 
eſtates: the purchaſer does not recompenſe it; for 
vithout the purchaſe, his yearly income would 
ecqually circulate, and perhaps, if kept from the 
purchaſe by exerciſe of trade and induſtry, add to his 


onn and the national ſtock. | Exportation from out- 
ſelves or others to ſtrangers, is the only national 


| gainincommtrce; as diſſipation at home is the greateſt 
load and check upon it. In England they do not com- 


plain of the Entails and truſt Eſtates allowed there; 


| theſe do not exclude che merchants from land when 
Proper, nor do they grudge being deprived of the 


aids of credit from it. The ſmall proportion of 


| property yet entailed in Scotland, and the daily de- 
. vices of lawyers to defeat many of them, excludes. 


any juſt apprehenſions that they will extend too far. 


If there was any juſt cauſe for this, the gradual cir- 
culation of Land for rational good purpoſes, and in 
proportion to improvements, mended to * 8 


S ; will ee e It.” 
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Though we wiſh to reſtrain ſtrictly from alieng- 
tions to feed and promote folly and vice, ſo hurtful 
=, both to individuals and the public; and for that end, 


nat to allow it, even for the entailer's debts, nor for : 


proviſions for children, if either or both do not ex- 
ceed five years of the neat rents of the eſtate, after 
| Jointures and intereſts of debts, after the whole per- 
ſonal eſtate is diſpoſed of, or fairly valued; and no 


more than to ſatisfy the ſurplus 3 and then only by 
fair auction before the Court of Seſſion; all for rea- 


ſons which ſhall be offered, and ſeem to us ſatisfac- 
tory; we nevertheleſs' equally - incline for liberty 
to alienate under reſtrictions, for rational and uſe- 
ful purpoſes. Let excambians take place by the 
judgment of the Court of Seſſion, if for the evident 
benefit of the entailed eſlate, or improvements for 
| the public benefit, provided they don't exceed 
part of the eſtate, nor be any part of the 
policy or demeſne of the houſe, nor include more 
than half the planting, though at a diltance from 
the houſe, nor incommode the reſt of the eſtate in 
fuel or paſtures. The ſame limitations as to feus 
for ſettlements, or manufactures, : provided any one 
perſon may not, by purchaſe or ſucceſſion, poſſeſa 
more than two acres; but upon ſucceſſion be obliged 
to diſpoſe of it to others. Alſo to encourage and. 
prompt to improvements, let liberty be allowed to 
ſell a detached part of it before the Court of Seſ- 
| fion, ſubje& to the above general limitations, and 
not to exceed half the improved rent; that the 
heir of the entail may have no cauſe to complain of 
* reſtrained W ſuch improvement, and to 
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event we have ſuggeſted as above the power of giving 
half the planting, and no material objections appear 


” 16 1 5 
Ofit-nothing in in leu thereof. And aeg 


e improved 7 rent, every entail ſhould contain the 8 


Lege and debita funds, or tefer to a ſighed ſehe - 
dule, to be recorded likewiſe in ſome proper manner. 


For the fime good purpoſe, let the owner have I 


berty to fell, or give, to wife, huſband or children, 
to the amount of half bis own planting, if not near 


the houſe, and not truly a part of the policy; and 
be able to allow twenty years after his death for cut 


ing and takinig it away; the ſheriff or ſubſtitute 


to divide it, but the heir not to be obſtructed to uſe 


reaſonably what belongs to him, nor hay 228 


— of the pon ofa 


| Certain ene pad to . "i 


mily, in intereſt or connections equally valuable, 


may reaſonably require a power to provide wife or 


huſband, to the half of the neat rent, after all 
other jointures and intereſt of debts; and as che | 


eſtate may be deficient for a competency, in ſuch 


to allowing the manſion-houſe, until the heir attain 
twenty-one years. or marriage. The excitement” 


of intereſt is often the moſt efficacious, therefore 


intereſting huſband or wife in the improving the 


ee v as” | 
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We may Fa 1 5 gone into one extreme, 70 


| are or pinch the. younger children, in favour of 
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Prime tur . the: vil of. inis ex-, 
= creme we ſhould not fall into the appoſite ane, nor 
allow our reju 
ing ſome mate ial benefits from a proper root or 
ſtem, for che nouriſhment and vigour of all lateral 


branches. The wiſe man refers us to inſects for 
inſtruction; and many writers have reaſoned from 


che natural to the politic body: is it abſurd to ar- 
gue in this caſe from vegetation? No branch _ 
_ thrive. if the root is lickly or weak. In a family it 
muſt be allowed, the eldeſt ſon, by his reſſ 11 
ſtate, hath often introduced his younger I agg 
his ſiſters to advantageous ſituations in life, to org 
they would not probably have otherwiſe arrived 3 
and which the Jargeſt proviſions the family could 
poſſibly have afforded, would not have acquired; 
Ie. is allo certain, that in. many inſtances, after the 
younger children have been reduced, by misfortunes 
or fally, to great diſtreſs; they have been re-eſta- 
bliched, and have attained proſperity, by the bounty 
or influence of the elder branch. In commerce, or 
any department of ſcience or art, thoſeof large original 
proviſions will not be found in the general the moſt 
ſucceſsful, which. is an additional argument for En- 
tails. Beſides, the authprity of the proverb, neceſſity 
is often a ſpur to both ingenuity, application, and 
cecenomy in all affairs. Had Colbrook been 
provided with, the Ath of the ſmall eſtate in that 
family, he had never attained to the honqurs and 
reputation with which he at length lived and died. 
But though large proviſions may not be neceſſary 
for ounger, I or che public benefit; and 
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to blind us, to prevent us ſee». 
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i 5 5 though the ſtem ſhould not be too much ebend 7 
iþ vpbpby favourable intentions for them, as it ought and 
Wi: may ſupport them; there is yet a prudent medium, 
5 according to which there ſhould he power to pro- 
Wi. | vide, encourage, and reward, ſuited to circumſtan- 


ces of the eſtate, and the deſert of the children. 
We deteſt as much as any do, all ſlaviſn depend- 


ence, which therefore ſhould be diſcreetly provided 

Y againſt z but too much independence amongſt near 

1 connections has not always the moſt. ſalutary effects: 

1 | by the abuſe of it, of which perverſe nature, eſpe- 
_ _ cially in a corrupt age, is very capable; even more 

1 | than a diſſolution of the bonds of natural affection 

18 and reciprocal kindneſs has often reſulted. To aim 

1 = at a rational medium, ſuppoſe from 2 to 6 years 

N ; . free neat rent of the eſtate, beſides perſonal 

| 1 q ettate, in proportion to the number of children, 

is | were ſubmitted to the diſpoſal of the parent. If in- 
„ clination in the parent prompts him to extend it; 
m7 let him improve his land, and plant trees the = 


firlt will be enlarged in the above proviſion by years 
rents, and the ſecond we have before ſuggeſted as a 
fund for ſuch purpoſe. The famous Evelyn and 
others, mention it as the practice of ſome parts of 
Europe, to plant a number of trees for- the fortune 
of each child, and the perſon who neglects i it, Which 
few do, is in much diſeſteem with the whole inhabit- 
b ants. This proviſion may much promote ſo ufeful an 
improvement, which the power of impoſing a heavy 
1 load upon the eſtate might probably prevent. It may 
1 | merit conſideration, if annuities might not, in ſome 
Wal | | Ces, de allowed in lieu of principals, at the rate of 
HERO . = | double 6 
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double intereſt of what was intended, and could 

hogs ben given in principal. It is doubted if power 

prion to either party would be ſalutary; as 

: as wh ſometimes diſtreſs, and ſometimes occaſion 
diſunion; none of which might otherwiſe happen; 


if the parties are in friendſhip, and it may prove 


for the benefit of either, or both, it can volun- 
tarily be done. Eaſy means may be deviſed 


for effectual ſpeedy payment, in which all poſſible 


guards ſhould be provided, to prevent the exerciſe 


and bad conſequences of humour and diſguſts on 


either ſide; If more annuities, in ſome ſhape, 
in place of debts where principals are to. be repaid, 

were uſed by the public, it might be of ſervice. 
They might enable us at leaſt, at ſome period, to 
releaſe commerce from grievous taxes which now. 
much hurt it; and put us in a reſpectable ſituation 


in many views. A late internally ſtrong is not ſo 


liable to be inſulted. or attacked, as when in a weak 
condition; which our factious partizans are too far · 


ward to Explore, and e 1 


"has: hath not 3 nor ne can occur, 
a a ſubject of more importance to the country and in- 
dividuals, than the regulation of Entails. Can 


there then be too much caution, and care in its 


ſettlement, as it cannot, like other things, ripen by 
frequent amendments? Leaſes are a very material 
branch of it, for both public and private concerns. 
The improvement of the country depends much 
upon them; provided there be limitation, as to 


| quancar in any one, the want of which is now 
Mr "0% 
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much and juſtly complained of; and alfo a ſtone- 
pits, lime, coal, minerals, ſprings. Needful roads 
and watercourſes, & c. are much wanted; the neglect 
of which might obſtruct future eventual 1 
ments. All which requires to be c 
_ clearly expreſſed, to prevent diſputes and e, | 
No perſon of ingenuity or ſubſtance will hazard: 
much either upon a precarious tenure, even where! | 
natural manures abound for improvement of waſte, 
or poor lands. A long time is neceſſary to accom- 
pliſh any material improvement. Nor can manu- 
factures, or the working of minerals, of which we 
have many appearances, be eſtabliſned, without 
ſettlements for a reaſonable time: power therefore 
. ſhould: be allowed to grant reaſonable leaſes ſuited 
to circumflances, but not under the entailed rent, 
unlefs upon unexpected emergencies or events which 
poſſibly may happen; and in ſuch caſe, to pre- 
vent colluſion, they ſhould be executed before the 
ſheriff, with power of reviſal by the ſupreme court, 
in caſe of partiality or errors. This needfol limi- 
tation to the entailed rent farther renders it neceſ- 
ſary, to prevent future ſquabbles, and uncertainty 
about ancient rents, that the rent roll be aſcertained 
in the Entail as above. Nor ſhould the family 
demeſne be leaſed, at leaſt not longer than the heir 
attain to age or marriage, and that carefully without 
impeachment of waſte to houſe, gardens, planting, 
or policy. There ſhould alſo be guards againſt 
impoſitions upon weak perſons, prejudices or re- 
ſentments againſt ſucceſſors, which may ſometimes 
beh. 5 6 againſt the 

9 


„„ mY. | 
wesen, and being Weser n n 
impro ments of every Er. cannot juſtly complain 
ted to; or exerted by, his prede- 
eder, 2 
otherwiſe; His own and the 


| | publick- benefit is "thereby advanced in point of 


time. And in reſpect to having the apparent 
power of a proprietor, or any 1 that 


might ariſe from ſuch power, the beir hath no 


better claim to it than his predeceſſors, very often 
leſs; when leſs diſpoſed or active for public or private 


good, according to his opportunity. A reaſon- 


able endurance ought to be allowed in proportion to 
eircumſtances of ee {ns and things, with li- 
mitations not to incommode materially the-: family 
or rent of the eſtate in any reſpect Suppoſe any 
number under 20 years, in ordinary caſes, am to 
If the rent is to be increaſed gradually, ane half, or 
double; or more, power may be given to enlatge the 
time to 40 or 60 years; and in caſe of valuable 
manufactures, of minerals, for which large expen - 
ow buildings may be neceſſary, at the coſt of the 
adventurers, and for which large 1 
there are waſte lands ſhould be encouraged, 
ther: performed by heritor ar tenant, "as den were 
in many inſtances become neceſlary, even only for 
fuel ;» the power might reaſonably extend to 100 
years. Leaſes for lives, pn was 
1 e i ed., 
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Ds — country, how - :be- 


fides bad huſbandry, and too much Moth and de- 


fect of ſpirit as well as ſubſtance in the generality 
of our tenants; the cultivated lands are but ſpots in 


proportion to the extenſive waſtes.—But ever "theſe 


liferents ſhould -be- qualified with the above cau- 


tionary limitations: and it is worthy of conſidera- 


tion ho far any ſuch leaſes ſhould be allowed to 


widows, heirs or aſfigns. In theſe as well as in 


| many other 3 there is ne much to 0 ws 


1 


A to pics; Nor . e e back 
been 2 great cry and attention, by almoſt all who 


Have appeared in public upon this ſubject, we doubt 


not from the laudable principle of juſtice, all rea- 
ſonable proviſion and care will be taken of them. 


But as our chief aim, in all our ſuggeſtions, has 
deen to reſtrain vice and folly in individuals, as being 
evidently hurtful to the public, and often very di- 
ſtreſsful to many very deſerving innocents; and 
as we have already ſuggeſted limitations to the pay- 
üng, even the debts of the Entail, which without 


manifeſt violation of law and juſtice, there could 


not be any attempt or intention to diſappoint: we 


cannot conſiſtently incline that any proviſion: ſhould 


de allowed for any creditors of the heir of Entail, 


except for evident beneficial purpoſes for the fa- 
mily and publick. If we could: ſee any: degree 


pf real injuſtice or hardſhip in this, we ſhould have 
been as forward as any to approve all poſſible mea- 
_ ſures for their Sony and ae: and ſhall al- 


Ways, 


ways, without prejudice, be open to information: 
and upon conviction will, with joy, recant our pre- 
ſent opinions. Beſides the preſent eaſy means ta 
know who are ſubject to Entails; further means 
may eaſily be deviſed, to render ignorance of it, 
even to the meaneſt and moſt obſcure, almoſt im- 


poſſible. Suppoſe the officers of the Record of 


Entails ſhould, under proper penalties, be obliged 
to print alphabetical liſts of all Entails, both with 
the name of the poſſeſſor and name of the eſtate, 
that any perſon enquired after may be the more 
_ eaſily diſcovered z and ſuch liſts to contain the year 
| when made, and recorded, with the volume and 
page of the Record, that if further ſatisfaction is 
wanted, it may be readily found. And as ſuch 
inſpection cannot give much trouble to the oy. 
fice-keeper, ' ſmall allowance to him is ſufficizat 
Such liſt to be delivered to a proper ſervant base 
the Court of Seſſion, and to the ſheriff and | 
town-clerk of- Edinburgh, and thoſe of the county 


or counties where the eſtates lie. All theſe, un- 


der proper penalties, to keep the liſts always ex- 
poſed in proper publie places. The officer of the 

record to add to them each ſix months by writ, the 
new that have occurred; and each . years, new _ 

liſts printed and diſtributed as above, ſtriking or leav- 
ing out, ſimilar to many other rolls, What Entails are 
diſſolved by accidents or final judgments. After ſome 
ſuch means of information, is there any probabs 
lity of injury by ignorance? If not ignorant, vo- 
Den co * if more ſccurity or relief is 

if Ceſired 


19 1 | 
defired for ſuch creditors, egen 


to both country and law may r 
volved; ſuch: ſhould be preferably relieved to thoſe 


who had acceſs to the information above recom; . = 


. mended. Why then not relieve them by ſome eaſy 
. acceſs to half the rents, and all the perſonal eſtate, 
and even the perſon of the tranſgrefſor, (for ſuch 


we cannot help. eſteeming him) rather than injure = 
innocent parties, and perhaps the public, by the 
alienation of the lands, in the preſervation of which 


all are intereſted, and which orherwiſe muſt ſoen de- 


ſtroy all families. The other half of the rents, 


wich the manſion-houſe and gardens, which ſhould 


and ſhould be ſettled alimentary upon the wife and 


children, to fave them from diſtreſs, and render him 
at leaſt dependent upon them, that the madman 
may, as much as poſſible, in ſuch lamentable caſe; 


ſuffer by himſelf only. Perſonal folly ſhould have 


 . perſonal puniſhment. If more ſhould be done for 
- ſuch creditors, let them have acceſs to the half of his 


own improvements and planting; which may poſ- 


ſibly ſtimulate ſome brutes to be ſome what uſeful. 
Is it not beneath the dignity, wide and ing 


of law to allow, much leſs to beet dae | 


|  thorize: fo. many innocents to be deſtroyed by the 


vices of one? This will unaveidably be often the 


_ caſe, if in this vicious age credit is provided; for 


them ; whatever may be the benevolent deſign of the 


allowance. But, whatever may be judged proper as 


2 ie crdigors, though Bau cannot _peculiany 
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- b dens, there being clearly many more who TY | 


fer by thoſe under no reſtraints than by thoſe ſubject 


to Entails; as the creditors of thoſe without them 
have no clear means or rule by which to limit their 
creditors. This evidently: ſhews there is leſs hazard, 
and probably leſs. loſs, in dealing with poſſeſſors 
of entailed eſtates, and proves an additional ſtrong. 


Treaſon, : even in reſpect of creditors, for Entails. 


But what can be ſaid in favour of game debts, or P 


money borrowed to pay them, if the lender knows 


the intended application of it? Should not, on 
this occafion, and upon every proper one, explicit 
deteſtation and marks of ignominy be expreſſed by 


the law, which ought alſo to be by all in authority, 
and who ſhould ſhow good example, who. ſhould 
lead in what is good, as many ſuch at preſent do 


in what is exceptionable and fooliſh, againſt a prae- 


tice become fo general, and which is ſo fatal to al- 


moſt every thing worthy of praiſe. Should not 


every poſſible diſcouragement be given to it, and all 


poſſible guards provided againſt the tricks and de- 


- vices of ſharpers and their counſelors to evade the 


law, and delude the ſimple and unwary ? It is a 
juſt reproach, and juſtly enlarged in proportion to 
the dignity or abilities of the tranſgreſſors, that they _ 
cannot amuſe themſelves more innocently. Can ſuch 


_ a perſon juſtly claim to be a patriot, or indeed hope 
to be honoured or truſted with any publick employ ? 
And moreover, as every one engaged wiſhes to win, 


it is evident proof of a mean covetous diſpoſition, 
void of all generoſity and humanity, having no 


conſideration of the age or cireu mftances, nor feel- 


ings 
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to lead in every thing good and glorious, be the laſt 


ments to thoſe in hi, 
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ings for the diſtreſs of the ſufferers, Are IR great 
ones alone privileged to do evil? Surely there is 


no honour nor true dignity in ſuch privilege. Ma- 


+ ny reſpectable ſtates have iſſued ſevere prohibitions 
and puniſhments againſt this deſtructive practice: 


ſhall this kingdom, enjoying unequalled advantages, 
in many important particulars, and which ought 


in ſuch important reform? And. is it not the 


more ſhameful that laws, and the execution of them, 


are ſevere againſt low offenders, and no diſcourage- 
h life? When ſuch imprudent, 
and indeed unjuſt diſtinctions are made, how can we 


be ſurprized that the populace at home or abroad 
ſhould be itregular, even to very dangerous riots, 


and ſhould diſregard rules moral and civil, when 
chey have ſuch bad example from thoſe that ſnould 
lead to good? Let us remember their 1 | 


Von of numbers is great, their ſpirits equal; 
2 nothing but proper rules and proper dignity in = 


application; can maintain government: But, though 
warmed by this important article, which hath made 


us digreſs perhaps too bar, we muſt return to our 


ue anal 
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a 5 the ſame diſpoſition in the poſſeſſor of the 


eſtate will agree, and eaſily obtain the concurrence 


of off concerned, for a temporary abridgment of 


"Expence to clear them. Suppoſe the half of neat 


rent, excluſive of houſe, gardens, and demeſne ſor 


* a reaſonable e though his own 


. JT | life 


| allow debts to be encrea 


Tk. 


ine don't” ſee the iflue.. The ſocceſſor having tie 


like liberty, cannot juſtly. complain; and might 


have profited from the purpoſe and courſe of the 
cContraction. If the above ſhould be deficient to difr 


charge them, why not half the planting, eſpecially 
his own and immediate predeceſſor's, under the 
ene ene 5 be eee to 


dei Po 
As 3 en to \ children are . 


and creditors for good purpoſes are provided for, and 


ſuch eaſy acceſs to rents, and to know the extent f 


eſtate, and whether entailed; is there any reaſon to 
ad by arrears of intereſt, 
even of Entailers debt; eſpecially, as by the allowed 
eventual, gradual alienations, eſtates will ſoon come 


into commerce and change hands; though by ſome 
ſuch regulation as ſuggeſted, they will tranſmit 
gradually, without private diſtreſs or publick in- 
jury. And in ſuch ſituation, there do not appear 
to us any reaſon for the uſual reſolutive irritant 

_ claufes, which often injure friendſhips, and ſome- 


times the peace and union of the ſame family, and 


—_ the juſt ſubordination of children to pa- 
Or that the Entail ſhould be vitiate or 
ove by any neglects of the poſſeſſors, or perhaps 


blunders of conveyance in their e up ates to 
their predeceſſors. 1 8 | 


beginning of the nr Is article, we apprehend 
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| there ſhould be diſcouragement arid puniſhment for 


riots and crimes of any ſort, eſpecially rebellion z 


but with the juſt diſtinction ſuggeſted in the caſe of 
contractions of debt, to puniſh the guilty only. 


Whether the late ſyſtem and judgments for giving 
titles of honour, and entailed eſtates of perſons for- 
feiting by rebellion, to lateral heirs, be legal or po- 


| Hiric, is not fit for us to examine; but by this practice, 
Entails become more important than they were for- 


merly thought, for preſervation of families, and many 


innocents, from the fatal effects of folly; of enthu- 


ſiaſts, or ambitious, revengeful, turbulent or bank- 


rupt perſons,” Nor ſhould we by credits, ſome- 
what needful for exertion of ſuch follies, encourage 
them. When ſuch irruptions unhappily occur, 


many ſimple and unwary are corrupted, and com- 


merce and all PPE very oy . 


1 pon bs ſuppoſitiqn of ſome ſuch 3 as 
1 hs hinted, it do not appear to us very material, 


to limit the leaſt or moſt that may be entailed.— All 
land, by the allowances propoſed, and the nature 
of things, will gradually come to market, and we 
have now ſmall, if any cauſe to fear, any return of 
the former fatal effects of the ancient barons, who, as 
the judicious Dr, Robertſon expreſſes it, nei- 


* ther feared the King nor pitied the peo 
Their Stings in this country are happily plucked 
out, by the abrogation of heritable juriſdictions and 
- perſonal. ſervice; and theſe indeed confirmed and 
oy ant by more liberal and happy ſentiments 
£ of, 


— 
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of, and diſpoſition for liberty. It is at leaſt the 


object of a wiſh, that ſuch happy ſituation was not 


95 much abuſed by licentious exerciſe of it, by 


faction and its tools. But it may not be im- 
prudent to limit ſome rapacious inſatiable earth- 

worms; ſome ſuch grubs devour numbers of uſeful 
ſmall proprietors, who might have improved what 


che purchaſer, in his almoſt unbounded extent of | 


land, cannot perform, if he was ſo diſpoſed. And 


what is lamentable, the diſpoſition for the one, 


and where moſt power to do good, private or pub» 
lick, is not always accompanied with a diſpoſition 


and abilities for it. The now cuſtomary reſpe& 


paid to wealth, and our experienced weight and in- 
fluence of it, in elections to Parliament, receptions 
and countenance of thoſe in power, & c. in ſome 
| Inſtances, not always in juſt proportion to the merit 
of the poſſeſſors, render ſome bounds to its long 
continuance, in any. moderate degree, rational, 
Whether this limitation ſhould be proportioned. to 
the rank in honours, we ſhall not here ſay, bur 
in this particular, and the quantum of moſt and 


leaſt, concur with the general bent of counties hi- 
therto publiſhed, to leave it to the wiſdom of par- 


A | 


5 "2 to. Entalls already made, « our n to an- 


ceſtors, and the juſt authority the fair acquirers of 
eſtates with reputation were entitled to, for eſtabliſh- 
ing the limitations of their tranſmiſſion, renders it 


difficult to determine, what Opinion to ſuggeſt con- 


Eraing them,==Yircue merits reward, and even needs 
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S engem to perverſe mortals, lt is a del 
+ cate point. But, Lex citius vult tolerare privatum 


dumnum quam publicum malum. Lex oft ſumma ratio. 


Potentior eſt diſpoſitio legis quam hominis. If all, or 
any of the reaſons that ſhall be eſtabliſhed, ſhould 
be extended to them, we ſhall not preſume to ſay ; 
let that alſo * 0 the wiſdom of a 20 to de- 

| termine. 


FOR all we have offered to the are . 


* our aim hath been to check vice and folly, 


the bane of public and private happineſs and prof- 


| perity even in this ſtage of our exiſtence ; and that 
In a way, compatible with the true rational intereſts 
of all concerned, public or private; for in our un- 
equalled happy conſticution, they cannot be ſepa- 


rated. In aiming at this, we apprehend, any | 


partiality to particular articles or claſſes of per- 
fons, would deſtroy the proper complex ſyſtem, 


We have therefore, throughout the whole, en- 
deavoured to guard and promote the public in- 


tereſt and conſtitution, now ſafe and happy un- 


der our moſt amiable King and his illuſtrious fa- 


mily, as being eſſential to all: and in conſequence, 


to preſerve reſpectable families for ſome reaſon- 
able period; that all may not, in a confuſed, uſeleſs 
and perhaps hurtful fluctuation, riſe and die like 


muſhrooms or inſets : but by preſerving and 
nouriſhing the root, to make all the branches flouriſh 


2 
"4 


and proſper. We have conſtantly ſuggeſted reaſon- 
able CEE or wife or huſband ; and the ſame for | 
=, cats | 
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children; and what we humbly apprehend reaſon- 
able ſecurity for creditors,” if not only uſeleſs but 
noxious; — with properties of intereſt and depend 
ance, the beſt human ſecurities; for childrens ſubor- 
dinations to parents, and their reciprocal amity and 
good offices, and the beſt chance for proſperity to 5 
each, We have not omitted checks to riot or 
rebellion; nor encouragements to commerce, in- 
duſtry and œconomy, and in all points, as far as 
preſently occurred to us, and fell naturally in our 
way upon this occaſion, we have added excitements 
by intereſt, and gratifying natural bents, for all to 
promote the intereſt, and increaſe the ſtock of the 
community, and to try to tempt ſome. to operate 
in it, who might not otherwiſe. think of or incline 3 
for which, to all concerned, we have hinted the 
beſt meaſures we could think of. How far our 
| humble" fuggeſtions tend to attain our aim, Which 
is certainly good, others are more capable to de- 
termine. The beſt deſigns - or inſtitutions, as we 
have already noticed, may miſs their aims; and 
perhaps be perverted for bad purpoſes; but that 
may be the fate of all plans: feeble and con- 
bed human prudence can only be cautious, in pro- 
portion to the importance and peculiar circumſtances 
of the object; and intend well, with all poſſible 
"checks againſt abuſe. But whatever may be done, 
we have one great conſolation, that it muſt be 
done in a Britiſh Parliament ; arid they are ignorant 
"of, or much miſrepreſent our brethten in England, ; 
by whom it muſt be done or allowed; if it is pre- | 
_ "tended by any, that they either impoſe any thing 
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waterially hurtful, or obſtruct any thing truly uſeful, 


ij our countrymen are united, and are active. As 
this important affair may occaſion. meetings and 
Wi. |! conſultations of our repreſentatives, which are not 
. fo frequent as could be wiſhed; and as the ſubject 
| RE hath already gained the attention of- many. in Eng- 


. land; we apprehend this to be a favourable oppor- | 
tunity for our members, and much tending; to their x 

[|| buonour ant the gaining or preſerving the eſteem of 
ll! tte Engliſh, to obtain for us ſome other very ma- 

Wt terial and needed reforms,” more general and imme- 
diate in their uſe, though perhaps not ſo important 
(138 in ſome reſpects: we ſhall therefore venture upon 
5 this occafion to hint at a Frag we Eg moſt 
=_ 1 - Ae wanted. 


-_ One main profeſſed abject for the —_— un 
. the Law of Entails hath been, to advance the im- 
provement of the country. Can any man contribute 

more to this, than by repairing 1 the roads already made, 

and by making others, where at preſent a wheel car- 
li.ageę cannot paſs, which ĩs the ſtate of the greateſt part 
of North Britain; and which diſcourages the people 
5 much to their hurt, from uſing! them even about their 
farms, tho of evident importance to their ſucceſs in 
| huſbandry, and the improvements of land or com- 
merce ? The many turnpikes, where heavy tolls 
are paid, and many very expenſive navigations now 
going forward, demonſtrate the important light 
in which the eaſy conveyance of goods is viewed by © 

_ thoſe: attentive to commerce. It is juſtly the ob- 

ject of ridicule. to all ſtrangers, who. caſually have 


inn to ee it 3 and ee it is to be 
found 


” x » * 
0 — 8 . 
F ed Ws CT PISS Fu. - F > a 
2 — A 
* e - 


Cr 


found i in many countries, to ſee an able man leading 


a ſingle horſe, with a load on its back, which the 


driver might almoſt carry. A new road bill has 
been univerſally called for, and much thought and 
wrote upon, theſe ſeveral years: It is not eaſily 
accountable, why it hath been ſo long neglected. 
The diſputes and different ſentiments, whether a 
pound. rate, or antient ſtatute-labour ſhould be uſed, _ 
is no reaſonable excuſe; becauſe both may be left to 
the choice of each county, and each will adopt and 
uſe what ſuits them beſt. The particular grievances . 
and defects to be redreſſed, have been minutely can- 
vaſſed in print and repreſentations from counties; 
wherefore we will not here recite them. We ſhall 
only, to ſhew the neceſſity of redreſs without fur- 
ther delay, mention, that by the preſent law, nine- 
tenths of Scotland are deprived of three-fourths, and 


ſome of the whole of the ſtatute-labour. The law re- 
quires only three days in ſummer, and theſe muſt by 


a clauſe in an act of King George the Firſt, be exacted 
before the firſt of July; as deviſed by ſome worthy 
member, we had then the great honour to ſend to 
parliament; and ſhews our judgment and care in our 


choice of ſome of them: The other three days 
are to be after harveſt. Now in counties whoſe fuel is 
peat or turff, which are by much the largeſt ſhare of 


Scotland, the people cannot be brought to the road 


work until their fuel is ſecured ; which raking long 
time to dry after it is cut and laid out, engroſſes all 
the time from finiſhing of the barley ſowing till the 
firſt of July. This deprives them of the firſt three 

| days. When called after the firſt of July for 


F n their 5 


run any riſk of penalties, rather than be diſappointed 
of is. The harveſt is late in many, counties, at 


trade, and leave ſuch a monſtrous. nuiſance on folly 
1 R But the dogs da 


Tran. 


| their ſiatute-labour, ſome of them have complained. 
to the court of ſeſſion of its illegality, who puniſhet : 
- the juſtices concerned ſeverely, The: people think A 


it opprefion to interrupt their fuel employ ; and with. 


leaſt in ſome ſeaſons; it was not finiſhed: laſt year 


in large tracis of country until Novernber, — Ihe 
weather at ſuch ſeaſon is but uncertain, and the work 


upon roads, except for drains, or ſtones, doth then 
more hurt than good. Does not this need immedi- 
ate reform? One half of the country do hot give 


their ſtatuta · labour, even where the above obſtru- 
tions do not occur. Fhe gentry are defective in 
it, as well as commons. Should not ail be effee- 


tually compelled to work: or pay the reaſonable equi 
valent? When roads are made, and bridges built, 


both are abuſed, and no eſfectual remedy; by the lau 


at preſent; carrion and othen nuiſances and obſtruc- 


tions are allowed to be upon them; — even uſeleſs, 


The carrion they meet with being ſtarved at home, 
in poſſeſſion of very beggars, at leaſt contribute ta 
their madneſs, which is frequent, and hath very 
often fatal effects to people and cattle; of which 


there have been lately very melancholy accounts in 
both England and Scotland. We want money 
for the publick expences, and to help to diſcharge 


ſome of our enormous, heavy public debt; yet we tax 


* 


STILLS 


— 


| kane damage, we mean the uſeleſs part of them; 
they deſtroy many of our ſheep and lambs, upon 


which our ftaple manufactures of wool, the true 


ſilver and gold mines of Britain, do mech Gn 


Few parts of our country will allow of any ex- 
tenſive navigations through it, therefore roads are 


more neceſſary ; but the negle& of communications 


by water betwixt the eaſt and weſt ſeas from the 
Forth to Clyde, and from Inverneſs to Fort Williany, 


5 either at public or private coſt, is both lamentable 


and ſhameful. Several others might with ſmall 


expence be rendered more compleat upon ſome ris 


vers, eſpecially the many fine inlets of the ſea on 


both eaſt and weſt ſides of the iſland, peculiarly fo 


in ſome. of the annexed eſtates. Theſe amongſt 


. good effects, might be eſſential to improve our 


fiſhings ; valuable if attended to, for riches and ſea- 


men, and give acceſs to woods, that at leaſt might 


be extenſive upon ſides of ſuch inlets, and of great 
importance to a nation whoſe natural and chief power 
is in her navy. Beſides the many valuable mi- 
neral appearances, well known to be in the hills, 
&c. or adjoining to ſuch inlets; all which are 


really worthy objects for the publick attention, and 


make proper repreſentations concerning them. 


We have ſaid in the preceding paragraph, that . 
——_ part of the country depends upon peat and 


turf for fuel; without which, neither huſbandry 


nor manufactures can procecd; for the improvement 


whereof ſo much hath been ſaid, and this reform of 
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Entails hath been principally intended. er the 


ſame purpoſe the preſervation and increaſe of woods 


and planting hath been anxiouſly aimed at. Is it 
not then prepoſterous, that we ſhould loſe one hour 
to rectify a daily groſs abuſe that doth deſtroy much, 
nay may deftroy all, of both peat and woods; by 
the ſhameful burning of moor or heath. | Hinds 


carry their fires many miles; when it gets into woods 


or peat land, all the people of the country cannot 
extinguiſh it. The immenſe danger from it, hat 
been frequent and notorious. By our law at preſent, 
the tranſgreſſor cannot be detected. Surely ſome 
method might be deviſed to amend this, and it evi- 


dently merits immediate attention; ſomething like 


the Britiſh Natute about green wood might do, | but 
to have a limited ſmall penalty. We ſhall not at 


preſent enter into the diſpute, whether moor burn 
be neceſſary or uſeful ; but ſurely it needs regulation, 
0 eaſy, certain means for Execution, | 


There is REFER acide of e e effect and 


great importance to all the improvements we have 
been aiming at, viz. an uniformity of weights and 


meaſures; and that all grain ſhould be ſold by 


weight, the only true teſt of its quality, and beſt 
means to induce farmers to ſtudy it. This is 
the uſual meth d of purchaſing from, or ſelling to 


foreigners. The diſtraction, and even impoſi- 
tions on many, eſpecially the poor farmers, whoſe 
guardians we ought to be, are well known, and 
ſhameful to continue as long, eſpecially in a 
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a. country. The difficulties and: objec; £ 
tions are. already ſurmounted, and all proper re- 


gulations were prepared, by an ingenious. worthy | 
perſon of the committee of the houſe of commons 
upon that ſubject ſome years ago. - Is it a juſt ex- 


cuſe for our members, that our brethren in the South 


are equally concerned ? Should they be aſhamed 
to prompt, nay even, if needful, to lead in what is 
evidently good? We have. ſucceſsfuliy and cre - 
ditably done ſo in ſome things. | 


But what aviileth all the above mentioned ſabjett 


5 and much more, though attained and accompliſhed to 
our higheſt wiſh, if all and every thing truly valuable 
zs rendered precarious by the very poſſibility of a ma- 
jority in parliament, which even our few members may 
poſſibly occaſion, as not having ſo much as the weak 
tie of a ſmall property of their own, to run the hazard of 


the reſt. We have mentioned the danger of indigence 
in perſons of rank; it is the ſame whether the rank 


_ ariſes from titles, connections, or ftations, It 


pears to us ridiculous to common ſenſe, a ſoleciſm in. 


policy, and muſt render us contemptible to our 


neighbours and all the world, that ſuch majority 


may be made to determine this important article 


for the ſettlement and tranſmiſſion of Land; of 
perſons who may not have one inch of land, nor 


any profits from it, not even the value of one ſix- 
pence in any way. 


Should not all poſſible means 
be uſed to guard a ſuch poſſible great evil ?— 


The city of London, though great and reſpectable, 
is ſo ads in a ſmall dn ee with the 
5 | | wane 
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. 4 Side Britiſh empire, highly concerned in hs unt! 


yet they think a qualification of clear p 
the members of their common council, eſſential for 
the fecurity of their limited government and local 
concerns. Our brethren in the South have done ſo 
in reſpect to parliament. Are we ſo much wiſer 


than they, that we ſhould neglect it? Let us 


forthwith have a reaſonable qualification for all our ; 
members. We cannot expect the juſt ancholation of 
nominal qualifications of voters in elections, as many 


N of them would complain, though its ab- | 


urd conſequence is evident, that nominal voters 
may out· number all of real property, though united: 
and theſe, as being in the power ef the peers only, 

deſtroy the divifion and equilibrium of power, "ney 


is the beauty and 1 80 of our conſtitution. 


This e dene dt have bein much 
ſhorter, and more ſtudied in language and many 
reſpects, had it been begun ſooner; or we had 
thought there was time for proper reviſal : but as its 
intention is good, we hope that will attone for its 
faults in compoſition, and obtain the candid: don. ph. 


„ «+ — p 5 8 4 


ances of at who oy beſtow a a peruſal on it, 


a 4 $ $ 

” '4 * 4 ES a 2 % .* 
% * * 1 4 8 
* * n * My * a. * ib „ $5ge'S . 


